
TRUSTEES’ OPEN MEETING MINUTES 

 

PLACE: Claims Conference Room/Okemos, MI            TIME CALLED TO ORDER: 9:01 a.m. 

DATE: August 20, 2018                   OPEN SESSION ADJOURNED: 10:11 a.m. 

 

MEMBERS PRESENT: 

Trustees:  Lee Anne Fontaine, Barb Pelak 

Assistant Attorney General:  Brian Galin 

Funds Staff:  Rick Smith, Janice Remer and Beth VanElls 

 

PRESIDING PERSON: 

John W. Schrock, Funds Administrator 

 

RESPECTFULLY SUBMITTED: 

Beth VanElls, Executive Secretary  

 

# TOPIC 
MOTIONS/SECOND/AMENDMENTS 

MEMORANDUMS/LETTERS 
SUMMARY/RESULT 

1. Open Minutes from 
April 23, 2018, Trustee 
Meeting 

April 23, 2018 Open Meeting Minutes 
 
Motion by Lee Anne Fontaine to approve the open 
minutes of April 23, 2018 as written. Barb Pelak 
supported. 

Unanimous approval.  Minutes approved. 
 
 

2. Financial Statements January, February and March 2018 Financial 
Statements, including Delphi 

John Schrock explained there is nothing of 
significance related to the statements other than the 
delay in receiving the statements because of the state 
of Michigan’s new accounting system, SIGMA.  Rick 
added that there is also a new employee in Finance 
which has contributed to the delay in finalizing the 
statements.  Rick anticipates that we will receive the 
statements on a more timely basis in the future.  The 
negative balances are a result of funds being allocated 
incorrectly when converting to SIGMA. 

  



# TOPIC 
MOTIONS/SECOND/AMENDMENTS 

MEMORANDUMS/LETTERS 
SUMMARY/RESULT 

3. AAG/SAAG Litigation 
and Billing Reports 

April, May and June 2018 General Litigation Reports 
and SAAG Billing Reports, April – July 2018 

Brian Galin explained the current AG case count 
continues to decline.  As of June 30, there are 330 
cases pending with one-third being Delphi cases.  
There will be a sharp drop in case counts once the 
Delphi cases are resolved.  Staff attorneys continue to 
handle the majority of the cases. It isn’t feasible to 
have an assigned attorney for the upper peninsula 
region because of the low case count; SAAG’s will 
continue to cover that region.  Andrew Lemke has 
agreed to cover some of the lower peninsula northern 
region.  New contracts have been sent for the existing 
SAAG’s 

4. High Profile Litigation 
Report 

 Brian Galin indicated there isn’t anything to report. 

5. Redemption Activity:   
April 18, 2018 – 
August 15, 2018 

Redemption Report Brian Galin pointed out one significant redemption:  
Keith Oman was a dual exposure involving both T & P 
and DEP, and since it was a sequential loss, the 
Funds are responsible for payment of the entire claim. 

6. Delphi Update None Brian Galin explained there are still 10 cases pending 
negotiation, with 15 pending redemption that will be 
resolved soon; approximately 9 are waiting for the 
MSA for the part II redemption.  There are a few that 
staff is waiting for the MSA to be completed because 
the MSA may put it over the authority level and require 
trustee approval.  The magistrates are pushing 
resolution of the outstanding cases, including 
GM/Saginaw Steering. 
 
Rick questioned whether Barb Pelak is interested in 
the total figure paid on Delphi cases thus far.  Barb 
agreed she would be interested in that amount so she 
can report back to the self-insured groups.  Rick will 
follow-up with Barb. 

7. Guaranty Insurance – 
Proof of Claim Filed 

None John informed the trustees that Guaranty Insurance 
Company has filed for liquidation and the Funds 
Administration has filed a Proof of Claim for payment 
of assessment owed.  John is unsure of the outcome. 
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SUMMARY/RESULT 

8. Change of Bill Review 
Vendor 

 Rick Smith explained that the Funds utilized Brown 
Review for medical bill review for many years and 
received good customer service.  Brown Review was 
bought out by a different company and a noticeable 
decline in service was realized.  Therefore, it prompted 
a search for a different bill review company.  The first 
company reviewed was more costly.  The second, 
Equian, demonstrated a prompt turnaround on bills 
with a greater cost savings, specifically with physical 
therapy and hospitalization bills.  The contact office is 
in Indiana with the main office in Utah.  The payment 
technicians have had a positive experience with 
Equian so far; there has been a lot of communication 
including weekly meetings.  The only outstanding 
issue is securing a connection to their portal because 
of a technical issue on our end.  Rick explained they 
are working on a solution. 

9. Trust Closure 
Discussion 

None Rick explained there are several trusts being 
administered where the employer continued to pay the 
claims after liquidation.  In these cases, the Agency 
called security provided by the employer.  Trusts were 
established, and the Funds began handling the claims 
receiving excess reimbursements where appropriate.  
In several cases the only known claimant is deceased; 
is it appropriate to consider closure of the trusts 
pursuant to their terms in these situations?  The 
balance held in these trusts is minimal; however, there 
are other trusts with somewhat similar circumstances 
that have sizeable balances.  Currently, 50 trusts are 
managed, approximately half that do not have active 
cases.  Should we set a timeline for closure of a trust 
without claim activity?  With the pending Delphi cases, 
we have been more cautious with closing trusts.  In 
light of the Delphi cases coming to a close, should we 
reconsider this policy?  Janice Remer questioned what 
would happen if a new claim opens with a trust that 
has been closed.  John explained there is language  
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MOTIONS/SECOND/AMENDMENTS 

MEMORANDUMS/LETTERS 
SUMMARY/RESULT 

9. Trust Closure 
Discussion 

 included in the trust for reallocation of the funds to 
cover this type of situation.  Further, John explained 
the Agency’s recent policy has been to retain security 
for 7 years after the last claim has closed.  A reduction 
in the security may be considered, but a minimum 
amount of security is required for 7 years.  It is 
ultimately the trustees’ discretion whether a trust is 
closed, but we are exploring whether a policy should 
be set.  Lee Anne Fontaine commented that it would 
depend on the type of business, which John 
concurred.  John referenced the Mitchell COA case 
which concluded there is not a timeframe limit for a 
trust, and Brian added that the workers’ compensation 
statute dictates there is not a statute of limitations 
because a workers’ compensation claim can come to 
fruition at any point in time.  Barb Pelak felt it is best if 
each trust is brought to the trustees’ attention because 
each individual case will vary. Since there is not a 
minimum amount of time established, should we set 
up a minimum?  John felt based on past experience, 5 
years would be an acceptable timeframe for 
consideration of trust closing.  It was agreed that a list 
of trusts falling in that category will be presented at the 
next meeting to discuss. 

10. New Staff Member None John explained one of the long-term claims examiners 
retired 6 months ago and that position has been filled 
by Jenny Alfano formerly from Comp One.  Jenny will 
initially be handling P & T and 2-year continuous 
cases and will expand to other provisions as she is 
more established. 

11. Status of Current 
Assessments  

None John explained that 99% of the assessments have 
been collected.  Certified letters were mailed on Friday 
explaining that if the assessment is not paid in 10 
days, they will commence interest charges.  More 
carriers and employers are using ACH, the electronic 
payment method. 
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12. SISF Return of Prior 
Collected Assessments 

Motion by Lee Anne Fontaine to reimburse both City 
of Flint/Hurley Hospital and Grand Traverse Pavilion 
for all assessments paid without interest.  Barb Pelak 
supported. 

John explained it was discovered that 2 public 
employers have been incorrectly assessed by the 
SISF. Public employers are not eligible for 
reimbursement from the SISF and therefore 
assessments received by the SISF should be 
returned.  Hurley Hospital which is part of the city of 
Flint and has been assessed since 1984, and Grand 
Traverse Pavilion which is part of the county of Grand 
Traverse and has been assessed since 2006.  This 
error was noticed by John in review of their files.  In 
the 80’s, Hurley requested that their assessments be 
separated and further communication confusion 
ensued and assessments began.  There is not a clear 
explanation for either entity as to why these 
assessments occurred.  John felt the proper decision 
would be to reimburse both entities for assessments 
incorrectly paid and the Attorney General agreed.  
John would like to reach out to both parties and obtain 
the contact of their counsel to work out an agreement 
with our Attorney General.   
 
Unanimous approval. 

13. Edwards Brother Malloy 
Trust and Status 

None Edwards Brothers and Malloy were separate entities 
as book publishers.  The companies combined and 
consolidated their LOC’s.  Edwards Brothers Malloy 
has recently begun liquidating with plans for a 
voluntary receivership.  The LOC has been called and 
John provided the trustees the trust document to sign 
for acceptance of the trust.  John explained all 
outstanding claims are medical only and there is 
minimal exposure.  Edwards Brothers Malloy 
communicated that they will enter into voluntary 
receivership.  If not, the Agency will pursue the 
receivership, and the cost of receivership is paid from 
the proceeds from the trust.  John is hopeful that 
Edward Brothers will proceed as communicated with a 
voluntary receivership but will keep the trustees 
apprised of the situation.  In addition, they are working  
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13. Edwards Brother Malloy 
Trust and Status 

 towards collecting assessment from Edward Brothers 
Malloy. 

14. IAIABC Conference 
Attendance 

None John explained that the annual IAIABC conference is 
in Williamsburg, VA the first week of October this year 
and would like trustee support for Mark and John to 
attend.  The annual SIGFA meeting will be held at the 
same time and both Mark and he will also attend that 
portion.  Lee Anne Fontaine and Barb Pelak both 
concurred on their attendance. 

15. Open Meetings Act  None John explained there were 2 recent Court of Appeals 
decisions related to the Open Meetings Act.  John 
requested that Brian provide his opinion related to the 
manner in which the Funds Administration Trustee 
meetings are conducted and if they are complying 
based on these decisions.  Brian agreed that we are 
mostly following procedure, but in one case, Delta 
Community College moved into closed session in a 
similar manner to the trustee meetings without 
disclosing specific case citation information and the 
judge ruled case citation information needs to be 
included for transparency reasons.  It was agreed to 
follow this practice for the closed session for future 
trustee meetings.  

16. Moved into Closed 
Session 

Motion made by Barb Pelak to move the board meet 
in closed session under section 8e of the Open 
Meeting Act to consult with our attorney regarding 
trial or settlement strategy in connection with Victor 
Vecchio v National Steel Corporation and Steve 
Woodman v LCF Inc.  Lee Anne Fontaine supported. 

Unanimous approval.  Moved into closed session at 
9:49 a.m. 

17. BOM & MCAC 
Outcomes 

Report Brian discussed this report as it was omitted earlier in 
the meeting.  The Cynthia Koleski v Chippewa County 
& SIF/DEP case alleged the plaintiff was a county 
employee when Ms. Koleski was called for jury duty 
and injured while walking into the court room.  The 
magistrate deemed her not an employee as she had 
not been selected yet as a juror based on a prior 
Supreme Court decision.  The case was not appealed 
further. 
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17. BOM & MCAC 
Outcomes 

 The Lance Wascher v Wiseinger Forest Products & 
LICF case was technically a win for the Funds but 
ultimately had no effect to the Funds as the case 
never met the threshold and the Funds would not have 
incurred any liability. 
 
The Hattie Isaac v SDW Holding Company & SIF/VHP 
case dates back to 2003 and went up and down the 
courts 3 times with Magistrate McAree awarding the 
plaintiff benefits at 3 different occasions and was 
finally overturned based on the STOKES argument.  
Subsequently, there was a change of condition 
application filed, which was contested by the Funds 
but the magistrate did not rule in our favor.  Brian felt 
confident going to MCAC that it would sway in our 
favor because the magistrate didn’t adequately 
address the change of condition issue, but MCAC 
found a change in condition based on a change in 
lifting restriction.  In addition, the award was based on 
a psychiatric condition. Initially an application for leave 
to appeal and brief were drafted, but we did not pursue 
because we didn’t want to set an unfavorable 
precedent and because of the duration of time for 
completion of the appeal process. 

18. Closed Minutes from 
April 23, 2018 

Motion by Barb Pelak to approve the closed minutes 
from April 23, 2018 as presented in closed session.  
Lee Anne Fontaine supported. 

Unanimous approval. 

20. Victor Vecchio v 
National Steel & SISF 

Motion by Lee Anne Fontaine to move forward on 
Victor Vecchio v National Steel & SISF case as 
discussed in closed session.  Barb Pelak supported.  

Unanimous approval. 
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21. Adjourn Session Motion by Barb Pelak to adjourn the meeting.  Lee 
Anne Fontaine supported. 

Unanimous approval.  Session adjourned at 10:11 
a.m. 

 

 

 

 ________________________________________________ 

 Lee Anne Fontaine, Trustee     Date 

 

 

 

 ________________________________________________ 

 John W. Schrock, Funds Administrator   Date 


